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Redistricting raises bias concerns

"Cracking" acts to split minority-majority voters, gerrymander critics say

By JIMMY VIELKIND Capitol bureau

Published 12:01 a.m., Thursday, October 6, 2011 

ALBANY -- When LATFOR, the legislative panel charged with the controversial redistricting process, held its latest hearing Wednesday on Long Island, several witnesses drew attention to the area around Brentwood, which in contrast to wealthier communities in Suffolk County is denser and has a higher proportion of black and Latino residents. 

The area is split among four Senate districts -- all occupied by Republicans.

According to researchers at the good-government group Common Cause, the neighborhood is one of the clearest examples of partisan gerrymandering. It illustrates a process called "cracking," in which certain pockets of voters -- often members of racial minorities -- are parceled off to several districts so their collective voting tendencies are diluted.

"When Hispanics march along Fifth Avenue in Brentwood in our annual parade they have a leg in one district and another in the adjacent district," said Assemblyman Phil Ramos, D-Central Islip. His district was created in the last round of redistricting, in 2002, from three other districts. He was the first Latino elected to the Legislature from Suffolk County; Latinos now comprise 14.9 percent of the voting-age population in the county.

While saying his election has helped steer more services to the area he represents -- school aid, a new state park -- Ramos said he believes courts are the best route to achieve minority representation. The federal Voting Rights Act prohibits discrimination against racial or ethnic minorities in any electoral practice, including redistricting. The federal Department of Justice can sue to enforce its provisions, and three New York counties -- Brooklyn, Bronx and parts of Manhattan -- require pre-approval from the DOJ before implementing any electoral changes.

But Suffolk County lacks the requirement, as does Queens, which has seen an increase in its Asian-American population around Flushing, currently split into two districts represented by white senators -- and Monroe County, where majority-minority Rochester is split between two white senators.

Assemblyman Hakeem Jeffries, a Brooklyn Democrat who is black, said a more independent process would produce better results. He accused Republicans who have long controlled the Senate as being "particularly masterful" at cracking in Suffolk, Nassau and Monroe counties. 

A memo written in 2001 by a Senate Republican staffer -- recently recirculated by Senate Democrats -- referred to minority areas on Long Island as "politically undesirable."

In this cycle, LATFOR's work has come under heightened criticism from good-government groups and Gov. Andrew Cuomo, who has threatened to veto lines "that are not drawn by an independent commission, that are partisan."

The governor reiterated last week that his veto threat applies to LATFOR in its current form. But he added that he is open to compromise to make the existing panel more independent. Cuomo proposed a bill creating a more independent commission in February, but it was a legislative non-starter.

LATFOR's co-chairmen, Democratic Assemblyman Jack McEneny of Albany and Sen. Mike Nozzolio, R-Seneca Falls, have insisted LATFOR's work should not be pre-judged.

"There are requirements laid out in the state constitution, the U.S. Constitution and the federal Voting Rights Act which guide the redistricting process. We intend to fully comply with each of those requirements," said Scott Reif, a Senate Republican spokesman. 

An 1894 provision in the state constitution that allows LATFOR to split apart cities, but not towns or villages, makes the situation more complicated.

But with talks over how to reform LATFOR ongoing, the racial component of redistricting could flare up if, assuming they are fruitful, the new system is too similar to the old. Too much compromise might cost Cuomo his standing in minority communities that in the past year have not been among his strongest political advocates.

"The demographics of this state have changed. How do you allow for change that reflects this new diversity without impacting white incumbents?," said Dick Dadey, executive director of Citizens Union, a good-government group involved in the negotiations. "There's a rub."
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